LOTTERY PLAY CENTERS
CONTRACT # C140002

THIS AGREEMENT made this 2€ day of A£8 , 2014 by and between the
NEW YORK STATE GAMING COMMISSION, DIVISION OF LOTTERY, an executive
agency of the State of New York having an office at One Broadway Center, Post Office Box
7500, Schenectady, New York 12301-7500 (the "Commission"), and Go Plastics, LLC having an

office at 515 Brown Industrial Parkway, Canton, GA 30114 (the "Contractor").

WHEREAS the Commission issued an Invitation For Bids (the "IFB") on January 30,

2014 soliciting bids from qualified firms to provide Lottery Play Centers; and

WHEREAS the Contractor submitted a bid dated February 3, 2014, which was the lowest

qualified bid;

NOW, THEREFORE, in consideration of the foregoing and of the mutual promises

hereinafter set forth, the parties hereto agree as follows:

1. Scope of Services. The Contractor agrees to provide the Commission with Lottery

Play Centers, as more fully set forth in the IFB. Both the IFB and the Bid Form are hereby
incorporated into this Agreement with the same force and effect as if they were fully set forth

herein.
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2. Term. The term of the contract will begin on March 1, 2014 and end on

February 28, 2019.

Contractor may request that prices be adjusted as of March 1, 2015 and on each
subsequent anniversary, except for the contract termination date, in accordance with the change
in the National Producer Price Index (PPI) for Plastics Material and Resins Manufacturing, not
seasonally adjusted, Table 6, published by the United States Bureau of Labor Statistics for the
preceding twelve (12) month service period ending Ninety (90) days prior to the anniversary
date, or a three (3%) percent maximum escalation rate, whichever is less. In the event that such
index should be discontinued or materiélly altered in method of compilation, the figure to be
used on each renewal anniversary shall be the applicable figure taken from the Index in general

use, which is most closely comparable to such PPI for Plastics and Resins.

Should the contractor fail to submit a request for a price increase within thirty (30) days
prior to the applicable contract anniversary year, the contractor shall be deemed to have waived
its right to any increase in price for the up- coming year. Under no circumstance will prices be
increased retroactively. Additionally, if the PPI calculation indicates a price decrease, the

contractor must provide that price concession to the State.

The contractor has the sole responsibility to submit invoices at the Commission approved

adjusted rate.




3. Compensation. In full consideration for all goods and services specified in the IFB
and the Bid, the Commission agrees to pay, and the Contractor agrees to accept, compensation in
accordance with the prices set forth in the Bid Form. No minimum amount is guaranteed by this

Agreement and the Contractor shall not have any right to make a claim therefor.

4. Approvals Required. This Agreement, and any extension of the term of this

Agreement or any amendment of the provisions of this Agreement, shall not be effective and
binding upon the Commission, the State of Néw York, or the Contractor unless and until
approved by the Attorney General and the State Comptroller. The Commission agrees to

exercise its best efforts to obtain such approval.

5. Mutual Cooperation. The objective of this Agreement is for the vendor to provide
Lottery Play Centers to the Commission. The parties agree to cooperate fully in good faith and

to assist each other, to the extent reasonably practicable, in order to accomplish that objective.

6. Termination.
(a) The Commission shall have the right to terminate this Agreement for convenience or
for any of the following causes:
(i) a material breach by the Contractor of any of the provisions of this Agreement;
(ii) a determination by a court of competent jurisdiction that the Contractor is

bankrupt or insolvent;
(ili) a good faith determination by the Commission that continuation of the

contract could place the integrity of the Commission in jeopardy; or
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(iv) a conviction of the Contractor or any of its directors, officers, or employees of
any criminal offense connected to the Contractor’s business which, in the sole
reasonable opinion of the Executive Director of the Commission, would be
prejudicial to public confidence in the Lottery or the Commission.

(b) In the event that the Commission decides to exercise the right to terminate this
Agreement for cause, the Commission shall give the Contractor advance written Notice of
Intention to Terminate for Cause (“Notice™). Such Notice shall state clearly and specifically the
cause for which termination is sought, and the Contractor shall be entitled to a period of thirty
(30) days from receipt of such Notice to correct or cure the cause so described to the reasonable
satisfaction of the Commission in which case such Notice shall be deemed withdrawn and a
nullity. If termination is sought because of a criminal conviction as described in subparagraph
(iv) of Paragraph (a) of this section 6, the cause for termination shall be deemed to be cured if the
Contractor causes or obtains the dismissal, resignation, retirement, or other removal of the person
convicted of such offense during such thirty (30) day period.

(c) The Commission reserves the right to terminate this Agreement in the event it is
found that the certification filed by the Contractor in accordance with New York State Finance
Law § 139-k was intentionally false or intentionally incomplete. Upon such finding, the
Commission may exercise its termination right by providing written notice to the Contractor in
accordance with the written notice terms of this Agreement.

(d) Upon written notice to the Contractor, and a reasonable opportunity to be ﬁeard with
appropriate Commission officials or staff, the Contract may be terminated by the Executive
Director or his or her designee at the Contractor’s expense where the Contractor is determined by

the Executive Director or his or her designee to be non-responsible. In such event, the Executive
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Director or his or her designee may complete the contractual requirements in any manner he or
she may deem advisable and pursue available legal or equitable remedies for breach.

7. Confidentiality and Non-Disclosure.

(a) For the purposes of this section, “Confidential Information” means any information
not generally known to the public, whether oral or written, that the Commission identifies as
confidential and discloses to the Contractor so that the Contractor can provide services to the
Commission pursuant to this Agreement. Confidential Information may include, but is not
limited to, operational and infrastructure information relating to: bid documents, plans,
drawings, specifications, reports, product information; business and security processes and
procedures; personnel and organizational data, and financial statements; information system IP
addresses, passwords, security controls, architectures and designs; and such other data,
information and images that the Commission deems confidential. The Commission will identify
written Confidential Information by marking it with the word “Confidential” and will identify
oral Confidential Information as confidential at the time of disclosure to the Contractor.

(b) Confidential Information does not include information that, at the time of
Commission disclosure to the Contractor:

(i) is already in the public domain or becomes publicly known through no act of
the Contractor;

(ii) is already knowﬁ by the Contractor free of any conﬁdentially obligations;

(iii) is information that the Commission has approved in writing for disclosure; or
(iv) is required to be disclosed by the Contractor pursuant to law so long as the
Contractor provides the Commission with notice of such disclosure requirement

and opportunity to defend prior to any such disclosure.

-5-




(c) The Contractor may use Confidential Information solely for the purposes of providing
services to the Commission pursuant to this Agreement. The Contractor shall not make copies of
any written Confidential Information without the express written permission of the Commission.
The Commission’s disclosure of Confidential Information to the Contractor shall not convey to
the Contractor any right to or interest in such Confidential Information and the Commission shall
retain all right and title to such Confidential Information at all times.

(d) The Contractor shall hold Confidential Information confidential to the maximum
extent permitted by law. The Contractor shall safeguard Confidential Information with at least
the same level of care and security, using all reasonable and necessary security measures, devices

and procedures that the Contractor uses to maintain its own confidential information.

8. Records Retention. Records required by this Agreement to be retained by the

Contractor shall be retained for the periods specified in Appendix A, attached hereto. Such
records may be retained in their original form or in.any other reliable and readily retrievable

format, at the option of the Contractor.

9. Notices. All notices required by this Agreement shall be sufficient if in writing and
sent by certified mail return receipt requested and all other communications shall be sufficient if
communicated in writing to the following addresses or to such other addresses as may be
designated from time to time by the parties in writing:

(a) As to the Commission:
Executive Director of the New York State Gaming Commission
One Broadway Center

Post Office Box 7500
Schenectady NY 12301-7500
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(b) As to the Contractor:
Go Plastics, LLC

515 Brown Industrial Parkway
Canton, GA 30114

10. Liability and Indemnification. The Contractor shall be responsible for all damages to

life and property due to activities of the Contractor, as well as the subcontractors (if any), agents
or employees of the Contractor in connection with performance of services under this agreement.
The Contractor shall indemnify, defend, and save harmless the New York Lottery, the
Commission, the State of New York, and their officers, employees, agents, assigns and retailers
from and against any and all third party claims, liabilities, losées, damages, costs, or expenses,
including reasonable attorneys’ fees, which may be incurred, suffered, or required in whole or in
part by an actual or alleged act or omission of:
(a) The Contractor, its officers, employees, agents, successors and assigns,
and/or

()] A Subcontractor, its officers, employees, agents, successors and assigns.

11. Relationship. The relationship of the Contractor to the Commission arising out of
this Agreement shall be that of an independent contractor. The Coﬂtractor, in accordance with
its status as an independent contractor, agrees that it will conduct itself consistent with such
status, that it will neither hold itself out as, nor claim to be, an officer or employee of the
Commission or the State by reason hereof, and that it will not by reason hereof, make any claim,
demand or application for any right or privilege applicable to an officer or employee of the

Commission or the State, including, but not limited to, workers' compensation coverage,




unemployment insurance benefits, social security coverage, or retirement membership or credit.
All personnel of the Contractor shall be within the employ of the Contractor only or shall be duly
contracted subcontractors of the Contractor, which alone shall be responsible for their work, the
direction thereof, and their compensation. Nothing in this Agreement shall impose any liability
or duty on the Commission or the State, on account of any acts, omissions, liabilities or
obligations of the Contractor or any person, firm, company, agency, association, corporation, or
organization engaged by the Contractor as expert, consultant, independent contractor, specialist,
trainee, employee, servant or agent, for taxes of any nature, including, but not limited to,
unemployment insurance and workers' compensation, and the Contractor hereby agrees to

indemnify and hold harmless the Commission and the State against any such liabilities.

12. Documents Incorporated. Appendix A, "Standard Clauses for New York State

Contracts," the IFB, and the Bid are hereby incorporated herein to the same force and effect as if

set forth at length hereat.

13. Order of Precedence. Any conflict between the provisions of this Agreement and the
documents incorporated he1;ein shall be resolved according to the following order of precedence,
from the highest to the lowest:

(a) Appendix A — Standard Clauses for New York State Contracts;

(b) Any amendments to the Agreement;

(c) Agreement;

(d) Invitation For Bid and any clarifying responses by the Commission;

(¢) Vendor Bid and any clarifying responses by the vendor.




14. Miscellaneous Provisions.

(a) A waiver of enforcement of any provision of this Agreement shall not constitute a
waiver of any other provision of this Agreement nor shall it preclude the affected party from
subsequently enforcing such provision. |

(b) This instrument and the documents incorporated herein represent the entire agreement
between the Commission and the Contractor, and no modification thereof shall be binding unless
the same is in writing and signed by the respective parties.

(c) The headings contained in this Agreement are intended for ease of reference only and
shall not be interpreted to limit or modify any of the provisions of this Agreement.

(d) The Contractor shall at all times during the Contract term remain responsible. The
Contractor agrees, if requested by the Executive Director of the Commission or his or her
designee, to present evidence of its continuing legal authority to do business in New York State,
integrity, experience, ability, prior performance, and organizational and financial capacity. _

(¢) The Executive Director of the Commission or his or her designee, in his or her sole
discretion, reserves the right to suspend any or all activities under this Contract, at any time,
when he or she discovers information that calls into question the responsibility of the Contractor.
In the event of such suspension, the Contractor will be given written notice outlining the
particulars of such suspension. Upon issuance of such notice, the Contractor must comply with
the terms of the suspension order. Contract activity may resume at such time as the Executive
Director of the Commission or his or her designee issues a written notice authorizing a

resumption of performance under the Contract.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

GO PLASTICS, LLC NEW YORK STATE
GAMING COMMISSION
Title: /ﬂx’??/t?/(ﬁl/b{ Title /A | DOrecSA D S0 [‘f P
Date: /’;’/Z 26 /2014 Date: ,A/ /1y
ATTORNEY GENERAL COMPTROLLER
Thomas P. DiNapoli
By: By:
Title: | OO D A T EORN Title:
NYS ATTORNEY GENERAL
Date: | | Date:
MAR O F 70114 APPROVED
e DEPT. OF AUDIT & CONTROL
X I iy :C) \'( Elﬁ;""\’ %
O £ Vi MAR 26 20%
ASSIS Tl PO Y GENERAL

/A
FOR THE,STA?ZCQMP_TRQL_LER
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STATEOF  GEORGI
) ss.:

county oF CHEROKEE )

On this o day of Q,éwﬂfdy’ , 2014, before me personally came
!
52) WARD 6@@& , to me known, who being duly sworn, did

depose and say that he or she resides in

(if the place of

residence is in a city, include the house and street number), that he or she is the

l/ . » . .
Presilen of Go Plastics, LLC, the corporation which executed this

contract, and that he or she was authorized to execute this contract on behalf of said corporation.

Notary Public

W@
‘ ’@Wm Y/
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